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Privacy Checklist
For Small Business

Consumers have privacy rights and these need to be protected by the business.

This makes it your responsibility as a business owner to ensure that you are meeting the legal
requirements as set out in the Privacy Act 1988. More information on this is available in our
complete guide on How to Start a Small Business in Australia.

We have reproduced the “Privacy checklist for small business” issued by the Office of the
Australian Information Commissioner (OAIC). This is a 15 question checklist which can be used
to help you decide if your small business needs to comply with the Privacy Act. When you have
completed the form, make sure that you keep a printout or electronic copy for your records. This
is not a substitute for legal advice and you may need to seek advice from your lawyer, industry
association or other advisors.

Does your small business handle personal information? |:| Yes: Please go to Question 2

No: You do not need to

comply with the APPs.
Has your small business had an annual turnover of more than |:| Yes: You need to comply with
$3,000,000 in any financial year since 2002? the APPs.
Annual turnover for the purposes of the Privacy Act includes all |:| No: Please go to Question 3

income from all sources. Annual turnover does not include assets
held, capital gains or proceeds of capital sales.

If your small business has not operated for a whole financial year,
you need to make a projection of full year annual turnover based
on the income of your business during that period.
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Does your small business trade in personal information? |:| Yes: Go to Question 4
A business is considered to trade in personal information if they: |:| No: Go to Question 5

provide a benefit, service or advantage to collect personal
information, or disclose personal information for a benefit, service
or advantage A benefit, service or advantage can be any kind of
financial payment, concession, subsidy or some other advantage
or service. For example, where a small business sells their
customer list to a marketing company or gives their own list in
return for another list.

Question 4

Does your small business trade in personal information without |:| Yes: You need to comply with
the consent of the individual and without being required or the APPs.
authorised by law?

|:| No: Go to Question 5
Consent can either be express or implied.

Is your small business a health service provider? Yes: You need to comply with
the APPs.

A health service provider provides services in relation to physical,

emotional, psychological and mental health. They include: |:| No: Go to Question 6

traditional health service providers, such as private hospitals, day

surgeries, medical practitioners, pharmacists and allied health

professionals; complementary therapists; child care centres;

private schools and private tertiary educational institutions.

Is your small business related to a larger body corporate that is Yes: You need to comply with
subject to the Privacy Act? the APPs.
To answer this question, use the test for related body corporate |:| No: Go to Question 7

in the Corporations Act 2001. Companies might be related where
they are a holding company or a subsidiary of another body
corporate.
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Is your small business a Commonwealth contracted service |:| Yes: You need to comply

provider? with the APPs. Check your
contract for more information

Your business is a Commonwealth contracted service provider if about your privacy

you provide services to, or on behalf of, Australian Government obligations.

agencies or the Norfolk Island administration under a
Commonwealth contract or subcontract. |:| No: Go to Question 8

The provisions do not apply to businesses that receive funding
from Commonwealth agencies for services that are not a function
of the agency.

Are you a reporting entity or authorised agent of a reporting |:| Yes: You need to comply with
entity under the Anti-Money Laundering and Counter-Terrorism the APPs for your activities in
Financing Act 2006 (AML/CTF Act) or its regulations or rules? relation to the AML/CTF Act

and its Regulations and Rules.
For more information about the AML/CTF Act, visit AUSTRAC.

|:| No: Go to Question 9

Does your small business operate a residential tenancy |:| Yes: You need to comply with
database? the APPs.
A residential tenancy database is a database that stores personal |:| No: Go to Question 10

information about individuals occupying residential premises as
tenants and is accessible by an individual other than the operator
of the database or an individual acting for the operator.

Does your small business carry on a credit reporting business? |:| Yes: You need to comply with

Part IlIA of the Privacy Act and
A credit reporting business is defined in section 6P of the Privacy the APPs where Part llIA does
Act. not apply.

I:‘ No: Go to Question 11

Is your small business an employee association registered or |:| Yes: You need to comply with
recognised under the Fair Work (Registered Organisations) Act the APPs.
2009?

|:| No: Go to Question 12
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Is your small business a protected action ballot agent for a Yes: You need to comply with
protected action ballot conducted under Part 3-3 of the Fair the APPs.
Work Act 2009?

|:| No: Go to Question 13

Is your small business a service provider that is required to |:| Yes: You need to comply with
comply with the data retention provisions in Part 5-1A of the the APPs for your activities in
Telecommunications (Interception and Access) Act 1979? relation to data collected and

retained under Part 5-1A.
Part 5-1A requires service providers to collect and retain certain

information about communications. |:| No: Go to Question 14
Question 14

Does your small business hold accreditation for the Consumer Yes: You need to comply

Data Right system under the Competition and Consumer Act with the APPs in relation to

2010? any information held that is

personal information, but not
CDR data. (Where information
held is CDR data, the privacy
safeguards apply instead of
the APPs.)

|:| No: Go to Question 15

Has your small business voluntarily opted into the Privacy Act? |:| Yes: You need to comply with
the APPs.

The Privacy Act provides a mechanism to allow an organisation

that is a small business operator to opt in to the Act. |:| No: You don’t need to comply
with the Privacy Act. As
a matter of best practice
though, we recommend
you protect any personal
information you hold.

Source: www.oaic.gov.au/privacy/privacy-guidance-for-organisations-and-government-agencies/organisations/small-business
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